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2

Pursuant to the August 30, 2000 Procedural Order in this

docket, ASARCO Incorporated hereby submits its Written Comments on

3 the Gas , Other Gases andProposed Transportation of Natural

4 Hazardous Liquids By Pipelines Rules (R-14-5-201, seq. ) (the

5 "Rules") ¢

6 R14-5-201

7 The Rules attempt to increase the jurisdiction of the

( "Commission" )8 Arizona Corporation Commission

9

b y granting the

Commission jurisdiction over private property used in connection

with unregulated commercial act iv it ies. The expansion of the10

11 Commission's jurisdiction is accomplished by deleting references

to public service corporations and incorporating the language in

13 A.R.S. § 40-441 which includes both privately owned and public

12

14 pipe l ine  fac i l i t i es

15 duties and l imitations of

16 the Commission are

The constitutional Powers,

forth i n Art ic leset 15 o f the Arizona

17 Constitution which limits the Commission's

18 jur isdict ion

1 9 Article 15,

t o serv ice corporations.

20

21

regulatory

public Specif ical ly,

Section 3 of the Arizona Constitution grants the

Commission the power to make reasonable rules, regulations, and

orders by which shall be governed inpull i c service corpora ti ons

22 the transaction of business within the state.

23 It is well establ ished the legislature may not expand

24 the the Commission. Menderson v. city o f

25

jurisdict ion of

Phoenix, 51 Ariz. 280, 76 P.2d 321 (1938); American Bus lines I

26 Inc. v. Arizona Corporation Commission, 129 Ariz. 595, 633 P.2d
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I

Therefore, the Commission's jurisdiction is limited

2 Art. 15 § 2I

3 Ariz.

1 404 (1981).

to the regulation of public service corporations

a tConst .I AndersonI 51 Ariz. 283 c Further, the

4 legislature cannot give public service corporation designation to

5 corporations not identified in Article 15, § 2 . Rural/Metro

5 Corporation v. Arizona Corporation Commission, 129 Ariz. 116, 629

7 p.2d 83 (1981).

8 Sections 40-441 through 40-443 o f the Arizona Revised

9 Statutes specifically address the regulation of pipeline safety

These statutes provide for state control over

11

§ 1671 et

13 §

14 Under the Pipeline Safety

10 by the Commission.

safety standards to the extent permissible under the Federal

12 National Gas Pipeline Safety Act of 1968, 49 U.S.C.A.

sec, recodifed as the Federal Pipeline Safety Act, 49 U.S.C.A.

60101 et seq ("Pipeline Safety Act").

15 Act a certified state may regulate safety standards and practices

15 only for an intrastate pipeline f facility and intrastate pipeline

17 transportation as those terms are defined by the Act.

adopt18 The Commission not rules which are

19 nor may it extend its

20

may

incompatible with the federal regulation,

jurisdiction through rule. Therefore ,

22

the Commission may not

21 assert jurisdiction over any gas line on private property other

than an intrastate pipeline f ability and intrastate pipeline

transportation as those terms are defined by the Pipeline Safety23

24 Act.

25

26

The Rules, as proposed, would expand the Commission's

jurisdiction over all pipeline f facilities without limitation.
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2

1 Such amendments would be contrary to the Constitution and the

Therefore, the Commission should not adopt

service3

Pipeline Safety Act

the amendments deleting the references public

4 and privately owned pipeline

5

corporations incorporating

f facilities through A.R.S. § 40-441.

DATED this 19th day of October, 2000.6

7 FENNEMORE CRAIG

8

9

10

11

4 ,
C. Webb Crockett
Karen E. Errant
Attorneys for ASARCO
Incorporated

12 Original and ten copies filed
this 19 day of October, 2000:

13

14

15

Docket Control
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

16

17
Copies of the foregoing mailed
this 19 day of October, 2000 to:

18

19

20

Mr. Mark Olson
Division Manager
All American Pipeline
220 North William Dillard Drive
Gilbert, Arizona 85233

Mr. John A. Rogers
Vice President, Systems Operations
Louisiana Gas Service Co.
P.O. Box 433
Harvey, Louisiana 70059

21

22

23

Mr. Kevin Strege
Manager
All American Pipeline
P.O. Box 40160
Bakersfield, California 93384-0160

Mr. James T. Botkin,
Division Manager
Citizens Utilities Company
1710 North Mastick Way
Nogales, Arizona 85621

24

25

Mr. David Saliba
Arizona Public Service Company
P.O. Box 53999
Phoenix, Arizona 85072-3999

26

Mr. Jack McBride
Copper Market Incorporated
o/o Cyprus Bagdad Copper Company
P.O. Box 245
Bagdad, Arizona 86321
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3

Mr. Mark Battaglia
City Manager
city of Benson
P.O. Box 2223
Benson, Arizona 85602

Mr. Jim Vescio
Manager
Den Air Fueling Company
4200 East Airfare Drive
Phoenix, Arizona 85034

4

5
Mr. Jim Wilson
Black Mountain Gas Company
P.O. Box 427
Cave Creek, Arizona 853316

Mr. Jack Shilling
General Manager
Duncan Rural Service Cooperative
P.O. Box O
Duncan, Arizona 85534

7

8

9

Mr. Gail Robinson
Black Mountain Gas Company
P.O. Box 1028
Page, Arizona 86040

Mr. Donald R. Payne PE
Manager, Compliance Engineering
El Paso Natural Gas Company
P.O. Box 1492
El Paso, Texas 79978

10

11

12

Mr. Doug Mann
Manager
Broken Bow Gas Company
200 west Overland
Payson, Arizona 85541

Mr. Nelson Peck
General Manager
Graham County Utilities, Inc
P.O. Drawer B
Pima, Arizona 85543

13

14

15

Mr. Gary Powell
Manager
Amerigas Terminal
14702 West Olive Avenue
Waddell, Arizona 85355

Mr. Wayne n. Evans
Administrative Assistant
City of Mesa
Utilities Administration
P.O. Box 1466
Mesa, Arizona 85211-146616

17

18
2nd Floor

Mr. David Plumb
Gas Manager
City of Mesa
P.O. Box 1466
Mesa, Arizona 85201

Ms. Becky Gardner
Personnel Assistant
City of Mesa
64 East First Street
Mesa, Arizona 85201

I

19

20

21

Mr. Ken Mecham
Director
Gila Resources
P.O. Box 272
Sanford, Arizona 85548

Mr. Bill Lowery
Nevada Public Service Commission
Sawyer Office Building
555 E. Washington Avenue, Rm. 4600
Las Vegas, Nevada 8910122

23

24

Mr. Dean Perry, Facilitator
North Star Steel
3000 Highway 66 South
Kinsman, Arizona 86401

25

Mr. Tom Jensen
Director of Operations
Kinder Morgan Energy
2319 South Riverside Avenue
Bloomington, California 92316

26
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Mr. Jack Williams
Pimalco Aerospace Aluminum
6833 West Willie Road
Box 5050
Chandler, Arizona 852263

Mr. Dan Mccarthy
Vice President
Citizens Utilities Company
1300 South Yale Street
Flagstaff, Arizona 86001

4

5

Lyn Farmer, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 850076

Ms. Debra Jacobson
Manager Regulatory Affairs
Southwest Gas Corporation
P.O. Box 98510
Las Vegas, Nevada 89193-8510

7

8

Mr. Frank Gonzales
Director of Utilities
City of Willcox
155 West Males
Willcox, Arizona 85643

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

9

10 Arizona Reporting Service, Inc.
2627 n. Third Street, Suite Three
Phoenix, Arizona 85004-110411

Mr. Mike Ferguson
Director of Law and Marketing
Mojave Pipeline Company
P.O. Box 10269
Bakersfield, California 93389-026912

13

14

Mr. Steve Barlett
Manager
Applied LNG Technologies
8101 North 34*" Street
Amarillo, Texas 7912115

Pinal County Building Inspections
Queen Creek, Magma Gas Area
Building Safety Division
P.O. Box 827
31 North Pinal St. - Building D
Florence, Arizona 85232

16

17

Clark Tartar/Frank Harris
Arizona pipeline Company
3111 West Lincoln Street
Phoenix, Arizona 85009

Jim Gholson
Northern Pipeline Construction Co
3024 West Weldon Avenue
Phoenix, Arizona 8501718

19

20

Walt Jones
Heckles and McCoy, Inc.
21601 North 3" Avenue
Phoenix, Arizona 85027-2907
Tom Mat tingly, Superintendent

21

The Arizona Utility Group
c/o John Clayton
Southwest Gas Corporation
P.O. Box 98510
Las Vegas, Nevada 89193-8510

22

23

John H. Shorbe, Sr.
Southern Arizona Home Builders
Association
2840 North Country Club Road
Tucson, Arizona 85716

24

Mr. Michael Bovet,
Park Manager
Canyon Valle Airpark
P.O. Box 3038
Grand Canyon, Arizona 86023

25

26
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Mr. Bryan Jaconi
Manager
Havasu Springs Resort
2581 Highway 95
Park rlzona 44

Mr. Rug Brock
Deputy Director
HBACA
2111 Eat Highland, Suite
Phoenix, Arizona 85016
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5
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